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When Do We File a Summary Civil Suit?

Order 37 of the Code of Civil Procedure (CPC)

Ground for Filing
Filed to recover loan or interest when the borrower 

has no defense or only a weak defense.

Parties Involved
Plaintiff is the lender; defendant is the borrower. 

Suit initiated by lender.

Summons Issued
Summons to defendant via Form 4, Appendix B of 

CPC schedules.

Timeline to Appear
Defendant must appear in court within 10 days of 

summons service.



Plaintiff vs. Defendant in Summary Suits

Understanding the Legal Roles under Order 37 CPC

• Plaintiff's Role: Typically the lender 
initiating the suit to recover a debt or 
interest under a recognized liability.

• Defendant's Identity: The borrower or 
debtor who owes money and is being 
summoned to court.

• Legal Objective: To expedite resolution in 
cases with little to no plausible defense by 
the defendant.

• Initiation Process: Begins with the plaintiff 
filing the suit and issuance of summons to 
the defendant.
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Issuance and Service of Summons

Form 4 – Appendix B, Order 37 CPC

• Summons Format: Prescribed in Form 4, 
Appendix B of CPC for initiating summary 
suits.

• Purpose of Summons: Notifies the 
defendant about the suit and mandates a 
court appearance.

• Service Method: Served through court 
process, ensuring official receipt by the 
defendant.

• 10-Day Compliance: Defendant must 
respond or appear within 10 days of service.
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Defendant’s Response After Summons

10-Day Window under Order 37 CPC

Mandatory Appearance
Defendant must appear in court within 10 days of 

receiving summons.

Two Possible Scenarios
Failure to appear leads to judgment; appearance 

triggers further procedures.

Notice of Appearance
Must be filed with the court and served on the 

plaintiff or counsel.

Critical Timeline
Strict procedural compliance essential to avoid ex 

parte decree.



Scenario 1: Defendant Fails to Appear

Consequences under Order 37 CPC

• Non-Appearance Outcome: If no 
appearance within 10 days, court assumes 
no defense is offered.

• Default Judgment: Court may pass 
judgment in favor of plaintiff ex parte.

• No Leave to Defend: Failure to appear 
waives right to seek leave to defend.

• Legal Finality: Judgment becomes 
enforceable as if passed after full trial.
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Scenario 2: Defendant Appears in Court

Next Steps after Appearance under Order 37 CPC

• Filing Notice of Appearance: Defendant 
must submit notice to court and 
plaintiff/counsel.

• Form 4A Reference: Summons for 
judgment issued under Form 4A of Appendix 
B.

• Timeline Reset: Appearance triggers the 
next 10-day window for seeking leave to 
defend.

• Continuation of Process: Court moves to 
next procedural step of summons for 
judgment.
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Summons for Judgment & Leave to Defend

Form 4A and the Defendant’s Right under Order 37 CPC

• Summons for Judgment: Issued after 
appearance; format guided by Form 4A of 
Appendix B.

• Right to Defend: Defendant must apply for 
leave to defend within 10 days of summons.

• Affidavit Requirement: Application must be 
backed with a detailed affidavit of defense.

• Judicial Scrutiny: Court examines strength 
of defense before granting leave.
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Evaluation of Leave to Defend

Judicial Considerations under Order 37 CPC

• Judicial Review: Court assesses affidavit for 
genuine, plausible defense.

• Grounds for Approval: If defense raises 
triable issues or legal merit, leave is granted.

• Grounds for Refusal: Frivolous or vague 
defenses lead to denial and immediate 
judgment.

• Impact of Decision: Approval leads to full 
trial; refusal ends in judgment for plaintiff.
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50% Security Deposit Requirement

Mandatory Condition upon Grant of Leave to Defend

• Court Discretion: Leave to defend may be 
conditional upon partial deposit of admitted 
amount.

• 50% Rule: Typically, 50% of the 
acknowledged liability must be deposited.

• Purpose of Deposit: Acts as a safeguard to 
prevent frivolous defenses and protect 
plaintiff.

• Non-Compliance Consequence: Failure to 
deposit leads to rejection of defense and 
judgment for plaintiff.
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Final Hearing and Judgment

Outcome of a Summary Civil Suit under Order 37 CPC

Argument Stage
Both parties argue based on pleadings, affidavit, 

and evidence.

Judicial Analysis
Judge examines facts, defenses, and legal validity 

before ruling.

Possible Outcomes
Court may rule in favor of plaintiff or defendant 

based on merit.

Default Enforcement
If security isn’t deposited or defense fails, 

judgment favors plaintiff.



Strategic Advantages of Summary Suits

Why Plaintiffs Prefer Order 37 CPC

• Expedited Resolution: Cases are disposed 
quickly due to limited defense grounds.

• Lower Litigation Costs: Shortened 
procedures reduce legal expenses for 
plaintiffs.

• Burden on Defendant: Shifts onus to 
defendant to prove valid grounds for 
defense.

• Effective Debt Recovery: Ideal for 
recovering loans and dues with documentary 
proof.
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Conclusion: Practical Use of Summary Suits

Order 37 CPC in Modern Legal Practice

Precision Litigation
Best suited for clear-cut financial disputes with 

documentary proof.

Efficient Enforcement
Rapid and decisive relief for plaintiffs in debt 

recovery.

Strategic Leverage
Encourages early settlement by putting pressure 

on defendants.

Judicial Economy
Reduces burden on courts by avoiding 

unnecessary full trials.
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